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SECTION 1: PURPOSE
The purpose of this Ordinance is to manage recreational and commercial maritime activities so
as to maintain order and safety in Cushing waters and harbors.

SECTION 2: AUTHORITY
This Ordinance has been prepared under the authority granted to the Town by 38 M.R.S.A. §
1-§13.

SECTION 3: APPLICATION
This Ordinance applies in all coastal and tidal waters of the Town.

SECTION 4: ADMINISTRATION
Pursuant to 38 M.R.S.A. § 2 through 7, the responsrblllty for admlnlstratlon of this Ordinance
shall be as follows: !

4.1 Harbor Board authorization:
The Cushing Harbor Board (Board) is authorlzed to:

a. define channels and their boundary I|nes in harbors and waterways, . &

b. assign suitable portions of harbors and other coastal and tidal waters for anchorages
| mooring districts, and aquaculture srtes ’

c. establish regulatlons for thelr use

d. establish waltmg llst procedures

e. oversee the duties. of the Harbor Master and
f. hear certaln appeals as set forth below -

4.2 Harbor Master duties: . :
A Cushing Harbor Master appolnted annually by the Selectmen is authorized to:

a. .determrne the Dlacement of all moorlnqs in Cushing Coastal Waters. [ beleted: The

. { Deleted: the outer harbor shall
b. enforce and car_ry'o_ut reguletlons established by the Board, be designated by the Harbor
e W ", | Master
c. assign, vacate, move, remove and refocate specific moorings, | Formatted: Indent: Left: 189
pt. No bullets or numbering

d. Create waiting lists for mooring spaces.

. perform other statutory duties and responsibilities as set forth in 38 M.R.S.A. § 1-§13, or
[ mandated by federal statute.

4.3 Mooring fees
The Selectmen may from time to time, on the recommendation of the Board, establish mooring

fees.
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SECTION 5: PLAN

A districting plan for all Cushing waters is hereby established to implement the purposes of this
Ordinance. The plan consists of a chart of locations and the regulations governing marine
activities within them.

A chart or charts shall be maintained of districts, mooring areas, individua! moorings,
anchorages and aquaculfure sites, encompassing all coastal and tidat waters of the Town.

a.The Harbor Master and Board shall maintain the digital chart or charts.
b.The Harbor Master shall keep chart data current. -
¢. The Board shall display the chart at the Town Ofﬁée and update it annually.

52 Implementatlon

The mooring plan shall be implemented with the: mmrmum possrbte disruption to the location of
all current moorings and uses, except where a change would benef t current mooring owners
without unduly disrupting others. .

SECTION 6: MOORINGS

AII moorings in Cushmg waters shaII require a mooring. permlt No mooring shali be set or reset
except by written permission of the Harbor Master X

sectlons or as a_pproved by snemal request to the Harbor Board.

d. For an aquaculture srte a Cushlng permlt is requrred as well as a state permit.

a.An appllcatson for a moonng tocatlon shall be submitted to the Harbor Master on an
approved form with any | fee set by the Selectmen. The application shall provide a
sketch of the proposed moorlng location, the type of use requested, the depth of water

b.An Army Corps of Engineers permit application shall accompany an application for a
rental or service mooring. A Maine Department of Marine Resources permit application
shail accompany an application for an aquaculture site. The Harbor Master shall have
the right to approve the rental mooring application pending approval of the ACE. In the

| case of an aquaculture site, the permit can be approved pending approval of Maine
Department of Marine Resources.

¢.When the Harbor Master has determined that an application is complete, he/she shall
inform the applicant in writing within fourteen days of any required revisions. If no
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revision is required, or on receiving the required revisions, the Harbor Master shall
within 30 days either issue a permit or deny the application. If the application is denied,
the Harbor Master shall inform the applicant in writing of the reason for the denial. If the
application is approved, the Harbor Master shall either assign a mooring location or
place the applicant’s name on a waiting list for moorings in the area requested.

d.An applicant may appeal a denial to the Board within 30 days.

e.Denial of an application may be appeaied to the Cushing Harbor Board within 30 days.

- Formatted: Indent; Left: 35.95
. The Harbor Master shall not approve mooring applications for himself or any of his pt, Hanging: 0.05 pt, No

wholly owned commercial entities. Such approval sh_allonlv be granted by the Board.

The Harbor Master shall assign moorlng sites based on the use permitted, the nawgatlon
requirements of the area, the mooring efficiency of the area, the need for access to piers,
wharf space and docks, and prescribed prlontles \

Moorlng sites shall be assigned by the Harbor Master on a first come, f rst serve basis to
permit holders, subject to the following priority asmgned by the Board. Owneérs of lots with at
least 100 feet of water frontage asof July 1, 1987 already have mooring privileges and may
apply for additional mooring assrgnments accordlng to the following allocation system (38
M.R.S.A. §3): _

a. To owners of riparian lots, located as close to the fot. as is safe for the watercraft or use
requested, as provrded by 38 M.R.S. A, §3 :

b. To Cushing resrdent owners of, commermal ﬁshlng watercraft

¢. To Cushing: resrdent owners of recreatlonal vessels and other commercial vessels, without
dlstlnctlon _ .

e To Cushmg resldents for an aquaculture site.

f To non-remdent owners of recreatlonal watercraft.

g. To non-residents or ent_ittee owned by non-residents for rental moorings.

h. For an additionzl mooriné or for a mooring site relocation.

i. Tonon-residents or entities owned by non-residents for an aquaculture site.

J. To non-residents or other entities service moorings, rental moorings or non-commercial
floats as approved by the Harbor Board.

condltrons that support the use — for example, a particular watercraft, good tackle
| condition, water depth and other specific site conditions unchanged.
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e.Assignment of a mooring location confers no right, title or interest in submerged lands ‘[De,e,ed:

or intertidal lands owned by the State. .

d.Unless a mooring was permitted as a rental mooring, its rental is not permitted.

f. Assighees may change watercraft at a mooring onI'y'by'permission of the Harbor

Master. Permission for g larger or different watercraft shall be granted only if inthe _..-{Deleted: . )
Judgment of the Harbor Master, the change will not adversely affect the safety of _{ Formatted: Font color: Auto.
watercraft moored or navigating in 1!]!-‘:.5!4!’!’9!![1@.’!‘!9[.@[@@._,_u_‘:.‘ ....................................... f
N T Deleted: . )
| 6.6Waitinglists £ L | eleted: . )
The Harbor Master shall maintain 2 list of appllcants for moorings in each mooring area where ""‘{Deleted: }
| no more watercraft can be safely _mgqtqd__ﬁhq\mng_the_ priority of each appl.lp.a_n_t ........................... -{ Deteted: atercrafts )
6.7 Mooring relocations R S . Deletea: )
To Improve the efficiency of a mooring areaor for the ,S,afety,gf, watercraft or other harbor - Deleted: ]
management improvements, the Harbor Master may direct the mooring site of any watercraft [ TET——— ]
or float to be vacated and the mooring tackle moved to-a new location af the owner's expense. . \22€ed alercra
The Harbor Master’ s decns:on may be appealed to the Cushmg Harbor Board within 30 days. [ peteted: for ]
6.8Moorintackle . R e _...-~{ Deteted: )
All new and existing mooring blocks shail be of suﬁ‘ cient size and weight and chain or rope Qf_‘_,_,_,_,{ne,e,ed: ]
sufficient strength and sound condition, together confi gured to properly secure the moored {neleie " 'an 3 ]

watercraft in the conditions and surroundings of the mooring location.

a.A m'oqring marker aﬁeched toa mooriné line shall be of sufficient size and buoyancy to
| remain\-aﬂoat when not'attach‘ed to the watercraft.

b. Moorlng owners are responsmle for inspecting their moerings annually. Boat and
mooring owners may be.held liable for damages caused by faulty, madequate or
improperly maintained. moorings, chains, lines, bitts, etc. The retrieval of mooring tackle
that has failed and lies on the bottom is the sole responsibility of the mooring owner.

¢.The Harbor Master rﬁey, at his/her discretion, direct a mooring to be hauted or may hire
a diver to inspect a mooring at any time at the owner's expense if the Harbor Master
has reasonable cause to believe the mooring is unsafe.

| d. If the master or owner of any watercraft neglects or refuses to remove or replace a
mooring when so directed by the Harbor Master, the Harbor Master shall cause the
mooring to be removed or shall make such changes as to make the mooring safe as
required, at the owner's or master's expense, and shall collect from the master or owner of
the watercraft the ¢ost incurred. The owner of the tackle shall be liable for all expenses

| incurred to comply with the Harbor Master's order, as provided by 38 M.R.5.A. §4.
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8. 9M00rrng markings ,__.---{Deleted: }

: e | Formalted: Font color: Custom ]
a.Each mooring marker shall bear the nhumber of its permit_or vessel identification, AND ] Color[RGB(237,125,49}]
} the watercraft or owner's name or initials. LT { Deleted: and assignment

) [ Deleted: and ]

b.Guest moorings shall be marked by a white ball beannq the permit number or owner
name or initials, AND the word GUEST.

c.Service moarings shall be marked by a white ball beanng the permit number or owner
name or initials, AND the word PRIVATE. -~ - 7. --{ Deleted: and ]

d.Rental moorings shall be marked by a whlte ball bearmg the permat number or owner -
name or initials, AND the word RENTAL .{ Deleted: and ]

e.Aquaculture moorings shall be marked by a white ball bearlng the perm|t number issued
by Maine Department of Marme Resources. -

f. A float that is not attached to a wharf by tradltlonal means shalt dlsplay reﬂectlve tape.

| 6 10Ngn,gpmp!,lgnc,e,,,mn__“,__N__,,_,________'______' _____ e .| Deteted: )
n response to non-compliance with any provision of this sectlon -the Harbor Master may deny
a permit application, revoke a:permit, or direct mooring tackle to be removed from Cushing
waters at an owner’s expense The Harbor Master s decision’ ‘may be appealed to the Board
within 30 days. . o ;

-SECTION 7 MOOR!NG DISTRICTS ) :
7.1 Mooring district A: Hornbarn Cove and Meduncook River
a.Liocation. This district includes all waters north of a line starting at the north end of
Crotch Island 43—58 36N X 69-18 589W and extending east to the mainland.

b.Area off Hornbarn Cove Smail boats shail be moored in shallower waters preserving
deeper waters for larger boats At the Harbor Master’s discretion, floats may be required
to increase’ usable moonng space. Mooring permit holders shall share the cost of the
floats. ‘

¢.Meduncook River mce'ring field configuration
1. Mooring placement shall not encroach on the Meduncook River channel or hinder its
use by commercial and recreational boaters.

2. Floats anchored at both ends shall be used for the majority of moorings.

I' a. The Harhor Master shall designate the type of float, its placement and«------ [Formuﬁed: Indent: Left; 69.35

anchoring method. Standard type moorings may be allowed on a case by case pt
basis.
| ST e ,,,»—-{De!eied:ﬁ J
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i b. Where floats are allowed to be attached to one another to increase the mooring «------
capacity of a mooring area, they shafl have anchoring devices between them to
limit movemant.

| ¢. Where floats accommodate more than one boat, boats shall be assigned a«-----

designated docking location alongside the float. Docking locations shall enable
each boat to dock and un-dock under conditions of strong river current.

Formatted: Left, indent: Left:
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7.2 Mooring district B: Davis Cove, west side of Gay Island.
a.Location. Alt waters extending south of the north end of Crotch Island, including Davis

Cove. g
b.Mooring placement shall not encroach on the‘nérrow‘ channel.
c.Anchorage shall be allowed clear of moq_ri_héshahd channels: .

7.3 Mooring district C: Pleasant Point gut, inner and outer harbors. : =

a. The inner harbor includes all waters inside-the line from.near the Mark Ames property 43-
57.508N X 69-17.640W extending to the northend of Gay Island 43-57.388N X 69-
17.535W. o v L

b. A waiting list for moorings in this Harbor shall be maiﬂtaiheq by the Harbor Master.

c. The outer harbor inclu_des g!l wateré-'d'utside th'e'inner hai’bdr“to green can #5.

| d..Small boats shall:be moored in shallower waters preserving:deeper waters for _larger boats.

speed limit shall be posted in these areas.

| e. A"NoWake”

7.4 Mooring district D: Maple Juice Cove.. \
| a. Maple Juice Cove includes all waters inside the line from the tip of Stones Point to the fipof

Bird Point. RS s

| b.Small boats shall be moored in shaliovﬁér waters preserving deeper waters for larger, poats.

¢. An anchorage isi;;‘ro.yided in}thé middle of the Cove where no permanent meorings shall
be permitted, defined by. " -/

North point _43-58.627N X 69-16.615W
_SWpoint___43-58.535N X 69-16.768W ‘

South point 43-58 423N X 89-16. 467w, T e
Fast point_43-58.533N X 689-16.332W.

----------------------------------------------------------------------------------------------------------- AN AN

7.5 Mooring disirict E; St. George River except Maple Juice Cove and the Pieasant Point gut
harbor.

| a. As the river narrows, care shall be taken in designating moorings to keep the channel open

north of Broad Cove. .
{ Delefed: &
[

| _b. Anchorage shall be aliowed clear of moorings and channels.
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SECTION 8: ABANDONED WATERCRAFT,
8.1 Prohibition

No persen shall abandon or cause to be abandoned any watercraft, or related equipment or
appurtenances within the waters of Cushing, whether on a mooring or at anchor. Nor shall any
person abandon or cause to be abandoned any watercraft, vessed or hull upon any shoreline,
dock, pier, wharf, float, mooring, or at anchor except with the express consent and approval of
the owner of the dock, pier, wharf, float, maoring, shoreling, or in the case of anchored
watercraft, the consent and approval of the Harbor Master.

8.2 Presumption S

Any watercraft, vessel, hulk or raft left within the waters of Cush:ng which has been unaitended
for a period of seven (7) days without the express: -consent.and approval of the owner of the
dock, float, mooring, shoreline or in the case of anchored watercraft the consent and approval
of the Harbor Master shall be declared abandoned

8.3 Procedures K

When, in the opinion of the Harbor Master, a vessel has been abandoned he/she shall take
possession of such vessel and shall make reasonable efforts to identify and notify the owner. If
the Harbor Master deems an abandoned watercraft to.be a nuisance, a threat to navigation or
a safety hazard, he/she may 1mpound the watercraft until such time as all procedures pursuant
to 25 M.R.S.A. §3501-3507 have been complied with. All: .expenses and fines pursuant to 38
M.R.S.A. §12, and the net proceeds of any auctron shall accrue to the Town.

SECTION 9: OPERATING RESTRICTIONS o

9.1 Operator restrictions:. - :
Whoever operates any watercraft vessel water Skl surfboard, personal watercraft or simitar

device, however propelled on or. |n waters of Cushmg

a. recklessly, or * . h ‘

b.in a rnanner wh|ch endangers any person or property, or

c.while mtoxrcated or under the inﬂuence of any narcotic drug, barbiturate, or marijuana
shall be guilty of a Class E crlme as provided in M.R.S.A. 38.
9.2 Excessive noise is regulated by State statute.
SECTION 10: SAFE OPERATING SPEEDS
The speed limit in Cushing harbors shall be headway oniy. It shall be untawful to operate a
vessel in such a manner as to cause a wash, wake, or waves that damage, endanger or
unreasonably disturb any person, wharf, float, or vessel anchored, moored, or tied up to any
pier, float, dock or wharf whiie within an area of one hundred (100} yards from any float or
mooring or within two hundred (200) feet of an anchored boat or vessel. The Harbor Master
shall place ‘No Wake’ buoys to protect shoreline from erosion as necessary.

SECTION 11: APPEALS

Approved by ,the,c,ushlngﬁarbgt Board, & Cushing Ordinance Commiittee 8
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11.1 The Board, acting as a Board of appeals pursuant to 30-A M.R.S.A. §2691, shall hear an
appeal by any aggrieved person affected directly or indirectly by a decision, order, rule, act or
failure to act by the Harbor Master or his or her deputies. In its decision, the Board shall grant
or deny relief from any order, rule, act or failure to act by the Harbor Master or his or her
deputies, except that in no instance shall its decision violate State or Federal regulations, or
this Crdinance.

11.2 An appeal shall be submitted to the Town Clerk on a form provided by the Board, and
shall describe the complaint and the relief sought. The original appeal form shall be kept on fite
at the Town Office. A copy shall be forwarded to the Chairman of the Board.

11.3 The Board shall act on any appeal within forty-five (45) days of its recelpt by the Town. An
extension of the forty-five (45) day requirement may be mutually agreed in writing between the

| applicant and the Town. The Board shall set a hearing date, taking into consideration the
schedules of the applicant and Board members. Notice of the. hearing shall be posted at the
Town Office not less than seven (7) days prior to the heanng

11.4 At the hearing, the Board shalf hear any, ora! ar documentary ewdence that is relevant
and material. Appellants, defendants or their agents shall have the right to present oral and

| documentary evidence, to submit rebuttal evidence, and tc conduct reasonable cross
examinations. : -

11.5 The minutes of the hearing, together with all documentary evidence presented in the
proceeding, shall constitute the official record of the appeal: The record shall include a written
statement of the Board's findings and conciusions: and its decision, and shall be filed at the
Town Office. Notice of the-degision shall be mailed or hand delwered to appellanis and
defendants or their agents W|th|n seven {7) days of a demsmn and copied to the Harbor
Master. :

11.6 An appeal to Supenor Court may be made W|th|n forty five (45) days from any act or
decision of the Board. .

SECTION 12: VIOLATIONS
12 1 Any person who orders or conducts any actlwty in violation of th:s ordinance shall be

violation in acc_ordance with SO-A_ M.R.S.A: §4452

The fine amount\'shell follow this schedule based upon previous offenses regardless of nature:

offense.

. First fineable oﬁense $250

. Second fineable offense - $500
Third fineable offense - $1,000
Fourth fineable offense - $2,000
Further fineable offenses - $2,500

BohwN

Unpaid fines shall double in amount for each calendar month outstanding until the maximum of
$2.500 is applied.

12.2 A person is guilty of failure to obey an order of the Harbor Master if the person
| intentionally, knowingly, and recklessly fails to obey any lawful order of the Harbor Master

| March 2008 Approved by the Cushing Harbor Board, & Cushing Ordinance Committee 9
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authorized by this Ordinance pursuant to 38 M.R.S.A. Chapter 1. Failure to obey an order of a
Harbor Master is a Class E crime, subject to a penalty of a maximum of six (6) months
imprisonment andfor a five hundred doliar ($500) fine to be recovered on complaint by the
Harbor Master before the District Court.

SECTION 13: CONFLICT OF REGULATIONS

Whenever a provision of this Crdinance conflicts with or is inconsistent with another provision
of this Ordinance, or of any other Ordinance, regulation or statute administered by the
municipality or state, the more restrictive provision shall control.

SECTION 14: SEVERABILITY

If any section, subsection, clause, phrase or word of these Regulations is for any reason held
| to be invalid, such a decision shall not affect the validity -of any other section, subsection,

paragraph, sentence, clause, phrase or word of this Ordmance

SECTION 15: EFFECTIVE DATE AND POSTING * )

. 15.1 On the date of its approval by the voters of the Town of Cushlng, this Ordinance shall
become effective, and the Coastal Waters Management Ordinance adopted in 2003 shall be
deemed repealed. . -

15.2 A copy of this Ordinance certified by the Town Clerk shall be retamed in Town files. Its
accessibility to any member of the public shail be posted in a public place. Copies of this
Ordinance shail he made avallable to the public at a reasonable cost at the expense of the
person making the request. The mooring waiting list and: the procedure for adding names {o it
shall be posted in traditional pubilc postmg places

SECTION 16: AMENBMENT ! : ‘
This Ordinance may be: amended by majority vote of the registered voters of the Town of
Cushlng R

SECTION 17 DEFINITIONS .

| In general all words and-terms used.in this Ordlnance shall have their customary dlct:onary
meanings. More specifically, certaln words and terms are defined below as they are used in
this Ordmance ‘

Anchorage. Locatlon where watercraft may be anchored, moored or otherwise berthed at a
dock. ‘

Aquaculture. The cuIture 'and 'ﬁusbandry of sea plants and animals.

Army Corps of Engineers {A. C. E.) Permit. Permit issued by the Army Corps of Engineers
that is required for floats, rental moorings and service moorings.

Berth. Place where a watercraft lies when at anchor or made fast to a dock, fleat, slip,
mooring, or other facility that secures watercraft.

| Commercial Watercraft. Watercraft that generate income by their use and operation. .| Delefed: atercratts
Dinghy. Small watercraft. Skiff, punt, tender. -[Deleie 4 a
[ Deleted:
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Dock. Pier or wharf. A permanent platform contiguous with the shoreline used to berth, load

and unload vessels. ( Deleted: 1 ]
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v

Float. Floating platform used for storage, staging and transport of goods, or for berthing of
vessels.

Headway. The minimum speed necessary to maintain steerage.

Mooring. Term including all equipment and methods used to secure a watercraft to a specific
locafion on the water, other than those that are connected to the shore.

Mooring permit. Permit issued by the Harbor Master to an applicant, authorizing the applicant
to use a specific location for a specific purpose in a spemf c manner

M.R.S.A. Maine Revised Statutes Annotated.
Recreational watercraft. Watercraft used primari-ty\tor recreatioﬁ‘al purposes

Rental mooring. Mooring site aSS|gned to an mdrwdual or busmess the use of which is rented :" ‘
or leased. . : o

4

Resident. A person who is an owner of Cushing property, orwhois a reglstered Cushmg
voter, or who resides in Cushing for: at teast 180 days a year

Service mooring. Mooring site asslgned foa buslness or md;wdual conductlng business

within the Town of Cushing,-used to moor watercraft-owned by the business, used to moor
watercraft which are servrced by the busmess ar used asa maneuverlng device for leaving or

entering a berth. o
Storm mooring Moor‘ihg\i;lsed wtl'etl seeking stf"elter in emergencies or severe weather.

Vesset Any watercraft used or capable of bemg used for transportation.

Watercraft Any mobrle ﬂoatlng apparatus wrthout distinction as to method of propulsion,
including vessels skiffs, boats rafts ﬂoats and airplanes.

Wharf. See Dock

{ Deleled: a
{ Deleted:

March 2008 Approved by the Cushing Harbor Board, & Cushing Ordinance Commitiee 11 L



